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Considering seeking environmental
assistance for management and planning?

by David W. Marczely, Ph.D,, ].D.,
Environmental Data Manager &

& Yi Lin, Senior Scientist,
Environmental Mitigation

Group, Akron

nvironmental decision making,
whether formanagement of on-
going environmental projects
or for business development with en-
vironmental aspects often raise the
question of whether outside assistance
is needed or available. Need requires
an analysis of internal resources. This
question is addressed for permitting
assistance in a separate article in this
newsletter by Gary Haney of Ohio
Edison on “Retaining an Environmen-
tal Consultant”. Cost is a significant
factor when seeking assistance from
consultants and attorneys. Confiden-
tiality and fear of enforcement or liti-
gation are considerations when seek-
ing advice directly from government
agencies. S
The costs for consultants can be re-
duced by structuring the association.
Fixed price contracts are ideal if the
task is a commodity item, such as a site
assessment. However, for a permit
application, a fixed price contract gives
the consultant an incentive to avoid
exploring alternatives that would maxi-
mize operational flexibility and mini-
mize compliance costs, exactly what
you should be hiring the consultant to
do. It's expensive to hire a consultant
merely to fill out forms. Moreover, if
your problem is simple, a fixed con-
tract may be more expensive. A de-
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tailed Scope of Work is critical for a
fixed price contract. Otherwise, you
will be signing change order after
change order for “Items Not Covered”.
On an estimated contract, the scope is
less important for controlling cost. Itis
very importantin determining whether
the consultant knows how to approach
your problem efficiently. Beware of
low-ball quotes on estimated contracts.
On an estimated contract, you are ad-
vised to shop for quality and control
costs in other ways.

The most important way to control
costs on outside consultants is to take
an active role in what your consultant
is doing, and notjust the hours that are
being charged. Work with your con-
Continued on pages 4 & 8 :
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Message from the Chairman

Mike Horvath

Concerning Values & Visions

I joined A&WMA in 1987 because it -

reminded me
of Danny
Tasselmyer—a
friend frommy
youth who
lived across
town. When
we got to-
gether, we
worked hard at
building
model rockets
and go carts, played hard, learned alot,
imagined anything was possible, and
we built a long lasting friendship.

A&WMA is all of this. We are a chapter
of friends with similar interests always
looking tomakenew friends. When we
get together, we take ideas/informa-
tion and work hard to turn them into
programs/services to ourmembers. We

learn alot, have fun doing it, and imag-
ine that anything is possible. Those
dedicated members who attend
monthly meetingsand makeeverything
happen have my thanks, my respect,
and my friendship.

TheNorthern Ohio Chapterembraces
the values of being the best we can be,
striving always to improve, providing
high quality educational programs to
ourmembers, and encouraging our stu-
dent chapter members to be the next
generation of informed environmental
decision makers.

Itis clear thatin these times of shrink-
ing budgets and growing workloads
thatall volunteer organizations areata
point of transition. We will either find
new ways to continue or throttle back
due to lack of horsepower.

Consequently, I can envision anor-
ganization of 500 active members, each
one doing their part, conducting well
attended seminars and dinner meet-
ings, holding environmental competi-

&> Resources & Assistance Conference

he focus of the Fall Technical Con-
ference will be on resources and
assistance available to environmental
compliance officers and managers deal-
ing with projects and programs. The
Conference, scheduled for Thursday,
October 24, will be held in the Convo-
cation Center at Cleveland State Uni-
versityat 12:30 p.m., preceded by lunch
at 11:30. :
Representatives of Ohio EPA and the

FROM THE EDITOR

The Northern Ohio Chapter Newsletter,
is published semiannually for members of
AEWMA. David Marczely serves as edi-
tor. Dr. Marczely may. be contacted at
(330) 375-5123 at Environmental Mitiga-
tion Group, 450 Grant St., Akron, OH
44311. Membership dues include sub-
scriptions to the newsletter. For member-
ship information contact Michael L.
Horvath at (330) 384-5964 or at Ohio
Edison 76 S. Main St., Akron 44308.
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Department of Development will ad-
dress funding, grants and tax credits
available for pollution prevention, re-
cycling, brownfield redevelopment.
The Ohio EPA will explain its assis-
tance program for small businesses.

A practical session will deal with the
selection of a consultant, another on
permitting. Time is also set aside for
attendees to speak with service provid-
ers who maintain table top displays.

The day will conclude with the ever
popular update on environmental is-
sues. Much of the information pre-
sented at the conference will be tai-
lored to small and medium sized com-
panies. However, the program will
contain elements helpful to companies
of any size with environmental con-
cemms. ,

More information has been sent to
youin a separate mailing. For registra-
tion and information contact Bob Perry
(216/447-3217). For information on the
conferenceitself, contact Mike Horvath
at (330/384-5664) or Jim Dunchuck at
(330/673-6063 Ext. 1344).

-Ashtabula to Steubenville.

tions among six or seven student chap-
ters, out reaching to high schools with
educational materials and conducting
guest speaker programs.

Envisioning the future

Alternately, Icanalsoenvisionavery
tight organization of 40 or 50 members
who come together periodically to ex-
change environmental ideas/concerns
and maintain a circle of friendship and
interaction.

Where we will end up Idonotknow,
but what is clear is that our future de-
pends on our membership. Now more
than ever we need to see you and hear
from you, our members, to chart the
course. I urge you to attend our meet-
ings and seminars. Working together
we can maintain a strong and respon-
sive chapter. Thanks.

About the
Northern Ohio Chapter

The international A&WMA boasts
of 16,167 members worldwide from 89
chapters in 30 sections, but where does
the Northern Ohio Chapter fit in?

In 1995 the Northern Ohio Chapter
had 292 members making us the 16th
largest chapter in A&WMA. The larg-
est chapter (Baltimore/Washington)
has over 600 members. The East Cen-
tral Section, of which we are a part, is
the largest section in A&WMA with
1,695membersin1995. Asyou cansee,
we are astrong chapterina very strong
section.

Ourmembership is spread outacross
northern Ohio from Toledo to
As ex-
pected, 55 percent of our members are
in and around Cleveland, but 21 per-
cent are from the Akron/Canton area,
13 percent are from the Toledo/Elyria
area,and 4 percent are fromthe Young-
stown/Alliance area. The remainder
are members from outside our chapter
boundaries.

Finally, we have three student chap-
ters: the University of Toledo, our old-
est; Cleveland State University, our
middle child; and Kent State Univer-
sity, our youngest. We wanted you to
know our chapter is rich in diversity,
depth and demographics.
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/Update

Information on regulatory changes

By David W. Marczely, Ph.D.,
J.D., Denise Brine &
Reanell Hill

HAZARDOUS WASTE
MANAGEMENT

hio EPA has issued draft rules
 designed to make Ohio’s haz-

ardous waste management
rules substantially equivalent to the
federal RCRA rules in 40 CFR Parts
260-270 and 273 for wood treatment
and for universal waste. Waste from
wood preserving processes that dis-
continue use of chlorophenilic preser-
vatives no longer will be managed as
hazardous waste once the process is
cleaned and the equipment is replaced.
. Universal Waste

The draft rule will reduce the man-
agement burden for the storage and
disposal of batteries, pesticides, and
thermostats, that would otherwise be
managed under full RCRA manage-
ment rules. The rule covers batteries
that have hazardous characteristics,
such as Ni-Cd batteries. There is no
exemption for size or number of batter-
ies. Lead-acid batteriesare exempt only
if the batteries are managed under the
recycling rule, OAC3745-58-70. Other-
wise, they must be managed under the
universal waste rule. Mercury-contain-
ing thermostats are covered, but not
other mercury-containing wastes such
as some fluorescent lamps. In either
case, thermostats and lamps thatdonot
test for hazardous toxicity under the
TCLP test arenothazardous waste and
would not have to be managed under
the universal waste rule or the fullhaz-
ardous waste rule. Pesticides covered
by the rule are for recalled, suspended
or canceled pesticides that can not be
used as originally intended.

The universal rule covers handlers,
which includes generators and those
who collectand store these wastes tobe
sent to a final destination, and trans-
porters. Handlers are small quantity
handlers, who accumulate less than

5,000kg (5.5 tons) a’;any time, and large
quantity handlers. Neither may accu-
mulate longer than one year. Longer

_accumulations are allowed if the han-

dler can prove that such quantities are
necessary to facilitate proper recovery.
SQHs are not required to keep records
of shipments, while LQHs are not lim-
ited to the manifest system of records.
Specificlabeling is required. Employee
training is also required, but details are
not in the draft rule.

Conditionally exempt small quan-
tity generators, who generate less than
100kg ofhazardous wasteinany month,
have an option. They can manage that
part of the waste that is covered by the
universal waste as hazardous waste or
they can operate under the universal
waste rule. If they use the universal
waste rule, they do not have to count
that waste as part of the 100 kg limit to
remain a CESQG for their other haz-

-ardous waste.

CLEAN AIR ACT

Compliance Assurance Monitoring

USEPA hasissued on August2,199

a draft of the long awaited Compliance
AssuranceMonitoring (CAM) rule for
Title V compliance. Rule 40 CFR Part
64 will replace the much criticized and
abandoned 1993 proposed Enhanced
Monitoring rule. The CAM approach
addresses monitoring requirements,
compliance certification, and reporting
and recordkeeping provisions. The fi-
nal CAM ruleisnot expected until mid-
1997.

There are two categories of applica-
bility. Subpart B applies to emission
units that use control devices toachieve
compliance and have pre-controlled
potential emissions sufficientby them-
selves to be major, e.g. 100 tons/yr of
VOC or 25 tons/year of aggregate
HAPs. CAMrequires that control mea-
sures have proper design, operation,
and maintenance to assure ongoing
compliance. There are two basic meth-
ods. The first method establishes moni-
toring for directly determining continu-
ous compliance. The second method
establishes monitoring for document-

ing continued operation of the control
measures within specified performance
ranges, indicating any excursions from
these ranges, and responding to data
so that excursions are corrected.

Subpart C applies to all other Title V
emission units. It requires monitoring
sufficient to provide reasonable assur-
ance of compliance. For units which
already have monitoring, existing
monitoring may beadequate. For units
without existing monitoring,
recordkeeping designed to serve as
monitoring may be sufficient, or no
monitoring maybenecessarybased on
unif type and the applicable regula-
tion.

Five-year recordkeeping, semi-an-
nual reporting of CAM summaries, and
annual certification of compliance are
already part of Title V. An additional
CAM feature is a Quality Improve-
ment Plan (QIP) required if CAM re-
veals excursions and the cumulative
duration of excursions from indicator
ranges meets or exceeds a threshold.
Any Credible Evidence

U.S. EPA has proposed that “any
credible evidence” (ACE) be allowed
to demonstrate both compliance and
violations of clean airrules. EPA claims
that the concept was incorporated in
the now abandoned Enhanced Moni-
toring proposed rule in 1993. It there-
fore intends to incorporate the concept
in the final CAM rule due next Spring,
rather than formally proposing anew
rule. ACE allows a Title V operator to
demonstrate compliance with meth-
ods other than the approved standard
EPA methods. However, ACE also
allows EPA, and any citizen inacitizen
suit, to use other methods to prove
violations. Thus, an operator may cer-
tify compliance under a CAM plan
using standard EPA methods and yet
be prosecuted for a violation using
some other data. Standard EPA meth-
ods generally take into account diffi-
culty with compliance, such asstartup.
ACEisunrestricted. In Ohio, the prob-
lem is particularly acute, since Ohio
Continued on page 5
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Environmental Assistance * Continued

sultant. You can control costs by doing
some of the work yourself. Canyouor
someone on your staff fill out the forms
more cost effectively? The more you

can do, the less you have to pay the

consultant. You may want to consider
hiring a consultant, or in this case pos-
sible an attorney, only to provide spot
advice and review your work. You
control the costs.

Whether you chose an attorney or a
consultant depends on whether the
question is legal or technical, but that
only begs the question. Is the applica-
tion of a regulation technical or legal?
A proposed course of action is likely to
be technical where the agency will be
notified prior to theaction, such as with
a permit application. A consultant will
likely know how to gain maximum
business flexibility while maintaining
compliancemore than will an attorney,
although it may depend on the indi-
vidual. Moreover, the agency can re-
ject the proposal and thereby initiate a
kind of negotiation. Yes, most Ohio
EPA representativesaremore than will-
ing to accommodate reasonable alter-
nativesand viewpoints. Whenindoubt,
involve legal counsel. The cost of er-
rors are too high. Always involve legal
counsel prior to conducting a formal
environmental audit.

There are alternatives to consultants
and attorneys, as the balance of this
article will explore. The local district
office of Ohio EPA, or in some cases the
local air board, is another source of
assistance. Often a facility environ-
mental manager may be fearful of dis-
cussing alternatives with the Ohio EPA
agent at thelocal office. But that would
be mistake, especially where timing is
important. Generally, the agent will be
more than willing to work with the
manager. For example, the manager
may have alternative ways of structur-
ing a permit application, with trade
offsbetween controls and record keep-
ing. Donotexpect the agent to suggest
the preferred method. Rather, use the
agent to explore the likely permit con-
ditions for each alternative. Of course,
the manager could call the local office
or Ohio EPA in Columbus anony-
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mously. However, the lack of details
will oftenhinder communication. Keep
in mind that the advice that the agent
may give is not binding on Ohio EPA.
Therefore, where the issues are impor-
tant, it may be wise to seek appropriate
counsel or consultation. - .
There are also special governmen
and quasi-public organizations that
offer assistance for special environmen-
tal problems and for special kinds of
businesses. Some provide advice, oth-
ers supply money. The following is a
sample of those available in Ohio.

&/ here do I get help?

~\
W0

S

&

Small Business

Assistance Program-

Non-Title V facilities that qualify as
small businesses, employing less than
100 people and are independently
owned, have an alternative to environ-
mental consultants. They can receive
free confidential technical assistance
with air regulations and permitting
from the Ohio EPA’s Division of Air
Pollution Control. DAPC’s Small Busi-
ness Assistance Program (SBAP) staff
will supply forms and copies of regula-
tions, answer questions on the phone
and conduct an on-site audit. The audit
is not an inspection and will not result
in fines for noncompliance. SBAP staff
will follow the audit with a letter out-
lining in detail actions required to
achieve compliance. Ohio EPA enforce-
ment staff consider working with SBAP
as “good faith effort” toward compli-
ance.

Pollution Prevention
Assistance

Ohio EPA's Office of Pollution Pre-
vention offers free assistance for pollu-
tion prevention activities. Pollution
Prevention (P2) means the use of source
reduction techniques, but, as a second
preference, includes the use of envi-
ronmentally sound recycling. P2 ad-
dressesall types of wastes and environ-
mental releases to air, water and land.
The P2 office provides free on-site tech-
nical assistance for P2 activities and
plans. The office will assist in identify-
ingand implementing P2 credit projects
to mitigate portions of environmental
enforcement penalties in conjunction
with Ohio EPA and the Attorney
General’s Office. Recognition for P2
projects is available through the “Ohio
Prevention First” program and the
Governor’s Award program.

Cleveland Advanced

Manufacturing Program '
Small and medium businesses might
prefer to avail themselves of the Envi-
ronmental Services of the Cleveland
Advanced Manufacturing Program,
reported here in detail in the March
1995 newsletter. CAMP is a non-profit
organization. Although its services are
not free, its overhead is subsidized.
CAMP’s emphasis is on process modi-
fication rather than straight regulatory
compliance. For example, CAMP will
work with the facility to develop a
waste minimization plan, in order to
avoid compliance, rather than demon-
strating compliance with current op-
erations. CAMP is well positioned to
bring on subcontractors to meet special
needs of its clients. CAMP will often
integrate its environmental service with
business planning advise, in order to
develop funding for the project.
Pollution Prevention

Loan Program

The Ohio Dept. of Development in
its “166” program will lend up to
$350,000 for acquisition or renovation
of machinery and equipment for pollu-
tion prevention measures. The loan is
Continued on page 8



October 1996

Information on regulatory changes ® continued

has state reporting requirements that
traditionally go beyond the federal re-
quirements and the CAM plans. These
data are available public information
and potentially canbe used against the
operator. Ohio EPA has issued com-
ment against the ACE proposal to U.S.
EPA.
Permit Terms & Conditions =~

Ohio EPA’s has issued a new Engr.
GuideNo. 65and anassociated STARS
library of terms and conditions (T&C)
for PTIs, PTOs, and Title V. Both docu-
ments are available on the Ohio EPA
BBS. The T&Clibrary contains general
wording foruseby permitwriters. The
guide indicates which control rules re-
quire which type of T&C. Ohio’s goal
is to achieve consistency among per-
mits issued by the state. Neither docu-
mentis mandatory, but the T&C’s very
presence in electronic format in the
STARS program encourages its use.
The result is that current T&Cs may
read differently in a Title V permit. It
is very important that the new word-
ing correctly address the rule and give
needed flexibility. For Title V apphi-
cants, it is important to work with the
permit writer while the permitisbeing
written and to review the proposed
T&Cs before they are issued in draft
for U.S. EPA and the public.
FESOPs

Two federal appeals courts have re-
jected U.S. EPA’s contention that syn-
theticminorrestrictions mustbe feder-
ally enforceablebefore they canbe used
to limit potential to emit and thereby
avoid Title V, New Source Review or a
MACT standard. As a result of those
decisions, U.S. EPA is reviewing its
option to amend its regulations con-
cerning Potential to Emit. The court
decisions do not directly affect state
requirements that also require federal
enforceability. However, U.S.EPA and
Ohio EPA haveboth extended the tran-

.sition policy relative to FESOPs de-

signed to avoid Title V. Revised Ohio
EPA Engr. Guide No. 61 extends the
deadline to July 31, 1998, instead of
January 1997, for those facilities who
haveactual emissionsthatarelessthan
50% of applicable thresholds.

Accidental Release Prevention

The final rule for Accidental Release
Prevention was published on June 20,
1996. The rule was effective August 19,
1996, but compliance is not required
until June 21, 1999. After June 21, 1999,
processes that begin using a regulated
substance that has been listed for at
least three years must be in compliance
with the requirements of 40 CFR Part
68 on the day the substance is brought
on site in amounts above the threshold
quantity.

Thresholds are amounts held in pro-
cess, as previously listed in 40 CFR
68.130. They range from 500 to 20,000
Ibs for 77 listed toxics, 10,000 lbs for 63
listed flamables, and 5,000 Ibs for DOT
Div 1.1explosives, as defined at49 CFR
172.101.

“There are three program levels.
Each eligibility determination
requires a hazard assessment.”

There are three program levels. Each
eligibility determination requiresahaz-
ard assessment. Program 1 is available
to any process that has not had an acci-
dental release with offsite consequences
in the five years prior to the submission
date of the Risk Management Plan
(RMP) and hasnopublic receptors within
the distance to a specified toxic or flam-
mable endpoint associated with a worst-
case scenario. Public receptorsarebuild-
ings, recreation areas, etc. and not
merely property boundaries. The sce-
nario is the result of modeling and the
endpoints are target numbers for each
chemical as listed in the rule. Program
3 applies to processes which do not
qualify for Program 1 and belong to
Standard Industrial Classification (SIC)
codes 2611 (pulp mills), 2812 (chlor-
alkali), 2819 (industrial inorganics),
2821 (plastics and resins), 2865 (cyclic
crudes), 2869 (industrial organics), 2873
(nitrogen fertilizers), 2879 (agricultural
chemicals), and 2911 (petroleum refin-
eries) and toall processes subject to the
OSHA Process Safety Management

(PSM) standard. Program 2 applies to
all processes that cannot qualify for
either Program 1 or 3.

Program 1 requires no prevention
measures, but does require-coordina-
tion with the Local Emergency Plan-
ning Committee. Program 2 and 3 re-

- quire a process management system, a

hazard assessment, prevention mea-
sures, anemergency response program,
and specified data on the prevention
program. The specified measures for
Program 2 and 3 differ, plus there are
additional requirements for Program
3, including employee participation.
Dr. Marczely is the Environmental Data
Manager at Environmental Mitigation
Group in Akron. R. Hill and D. Brineare
Industrial Specialists at EMG.

Spring Technical
Seminar was a
Success

The program “Environimental Man-
agement Made Easier with Comput-
ers” delivered state-of-the-art software
management tools for tracking plant
emissions, permits and ancillary EPA
reporting requirements. Coupled with
extensive listing of Internet sites, the
attendees left with a full toolbox.

Gerry Rich, Air Supervisor, Ohio
EPA NW District Office, provided the
overview on both topics. Software
industrial casehistories were provided
by AV Systems, Worthington Custom
Plastics, EnviroMetrics, Merit Environ-
mental Management and Avery-
Dennison.

Dennis Bush, Air Supervisor, NE
District Office, provided an air and
solid waste regulatory update. The
Chapter has asked Dennis to regularly
present an update at all future semi-
nars.

For materials or more information
regarding the seminar, contact Doug
Rider at 216/736-6039 or utilize his
e-mail address: '
Doug_Rider@CORP.CNG.COM.













